VILLAGE OF CAROLINE BYLAW 2021-07

BYLAW ENFORCEMENT OFFICER BYLAW
VILLAGE OF CAROLINE
PROVINCE OF ALBERTA

BEING A BYLAW OF THE VILLAGE OF CAROLINE IN THE PROVINCE OF ALBERTA, TO SPECIFY THE POWERS AND
DUTIES, AND ESTABLISH DISCIPLINARY PROCEDURES, OF BYLAW ENFORCEMENT OFFICERS,

WHEREAS, sectlon 7{l} of the Municipal Government Act, RSA 2000, ¢ M-26 and subsequent amendments

thereto (the “Munlcipal Government Act”), provides that a councll may pass bylaws respecting the
enforcement of bylaws;

AND WHEREAS sectlon 555 of the Munlcipal Government Act provldes that a person who [s appointed as &

bylaw enforcement offlcer Is, In the executlon of those duties, responsible for the preservation and
malntenance of the public peace;

AND WHEREAS pursuant to section 556 of the Munlcipal Government Act, a councll must pass a bylaw
specifying the powers and dutles of bylaw enforcement officers and establishing disctplihary procedures for

misuse of power, Including penaltles and an appeal process applicable to misuse of power by bylaw
enforcement officers;

AND WHEREAS under Part 13, Division 4 of the Municipal Government Act, a munlclpality may carry out
numerous enforcement powers and duties, which may he exerclsed by bylaw enforcement offlcers;

NOW THEREFORE, the Councll of the Village of Caroline duly assembled, enacts as follows:

10 TITLE;

11 This Bylaw may be clted as the Bylaw Enforcement Officer Bylaw.
2.0 DEFINITION & INTERPRETATION

21 In this Bylaw:
{a) BYLAW means this Bylaw Enforcement Officer Bylaw, as aménded from time to time.

{b) BYLAW ENFORCEMENT OFFICER means a peace offlcer{s), police offlcer(s), bylaw officer
employed by the Village or any person(s) appointed by the C.A.0, in writing for the
purpose of enforcing and carrylng out the provisions of this Bylaw.

(c) C.A.0. means the Chlef Adminlstrative Officer of the Village.

(d) COUNCIL means, collectively, the members of the Councll of the Village belng elected
pursuant to the provisions of the Locol Authoritles Election Act, RSA 2Q00, ¢ L-21, whose
' term Is unexplred, who have not reslgned and who continue to be ellgble to hoid office
as such under the terms of the Act and the Local Authoritles Election Act, RSA 2000, c L~
21, and a COUNCILLOR means an Indlvidual member of Council.

3

{e} MUNICIPAL GOVERNMENT ACT has the'meaning glven to It In the preamble,
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()

(g)

OATH QOF OFFICE means the Oath of Office as prescribed under the Oaths of Office Act,
RSA 2000, ¢ O-1,

PROVINCIAL OFFENCES PROCEDURE ACT means the Provinclal Offences Procedure Act,
RSA 2000, ¢ P-34, as amended from time to time,

{h} VILLAGE means the corporation of the Viliage of Caroline and where the context so
requlres, means the area Included within the boundarles of the Village,

POWERS AND DUTIES | '

The C.A.0. may:

(a) appoint Individuals as Bylaw Enforcement Officers In accordance with this Bylaw;

{b) supervise and oversee the performance and conduct of all Bylaw Enforcement Officers;

) revoke, suspend, or modify the appointment of Bylaw Enforcement Offlcers In accordance
with this Bylaw;

(d) monttor and investigate complaints of misuse of power by Bylaw Enforcement Offlcers;

(e) take whatever actions of measures are necessary to ellminate an emergency In
accordance with sectlon 551 of the Municipal Government Act,;

() exerclse all powers, duties and functions under the Provinclal Offences Procedure Act;

{e) grant written authorization to issue violation tickets under the Provincial Offences

(h)

U]

Procedure Acl;

authorize or require Bylaw Enforcement Offlcers to carry out any powers, dutles, or
functions necessary to fulfill thelr responsibllity for the preservation and malntenance of
publlc peace; and

delegate any of the C.A.0.'s powers, duties, or functions contalned In this section to any
employee of the Vlilage:

The powers and duties of Bylaw Enforcement Officers are as follows:

(a)
(b)
(c)

(d)
(e}

enforce the bylaws of the Village, as authorized pursuant to the provislons of the bylaws;

respond to, and Invéstigate, bylaw vlolation complalnts;

conduct routine patrols of the Viilage for the purpose of preventing and detecting
vlolatlons;

Issue warnings, notices, violation tickets or tags, as applicable;

flalse and maintaln effective communications with the RCMP, provinclal and regulatory
agencles, nelghbouring municlpalitles and Village departments;
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{f) prepare all necessary documentatlon required for attendance at court or related legal
proceedings;

(e) follow the direction of the RCMP, as applicable;
{h) take the Officlal Oath upon belng appolnted as a Bylaw Enforcement Officer; and

]} perform all other dutles as may from time to time be assigned by the C.A.O.

COMPLAINTS AND DISCIPLINARY PROCEDURES

Any complaint concerning the misuse of power of a Bylaw Enforcement Offlcer shall be dealt with
In accordance with the provislons set out in this Artlcle 4.0. NotwithstandIng, In additlon to
complying with the provisions set out In this Article 4.0, any complalnts made agalnst, ot
disclplinary procedures applied to, a Peace Officer of Pallce Offlcer must be made In accordance
with, respectively, the Peace Officer Act, RSA 2006, ¢ P-3,5 and the Police Officer Act, RSA 2000, c
P-17, and If there Is a conflict between the provislons of this Bylaw and the Paace Officer Act, RSA
2006, ¢ P-3.5 and the Pollce Offfcer Act, RSA 2000, ¢ P-17, the Peace Officer Act, RSA 2006, ¢ P-3,5
and the Polfice Officer Act, RSA 2000, ¢ P-17 shall rule to the extent of the conflict,

An Individual submitting a complalnt under this Bylaw must submit the complalnt In welting to the
attentlon of the C.A.O,

Subject to sectlon 4.4, the C.A.0, shall:

(a) wlthin ten (10) days of recelpt, provide written acknowledgement of the complaint to the
complainant and the Bylaw Enforcernent Officer that |s the subject of the complatnt;

() Investigate the complaint; and

(c) within sixty (60) days from the date of the recelpt of the complaint, provide notice In
writing to the comptalnant and the Bylaw Enforcement Officer who Is the subject of the
complaint of the declslon of the C.A.0. made under sectlion 4.6.

The C.A.0. may refuse to Investlgate or may discontinue the Investlgatlon of a complaint If, In the
C.A.0.'s sole opinlon, the complalnt Is frivolous, vexatlous or made In bad faith.

The Bylaw Enforcement Officer shall be glven the opportunity to make a full response to the
allegatlons upon notice provided to them under subsectlon 4,3(a). The response shall be in writing
and dlrected to the C,A.0, within ten {10} days of recelpt of the notlce.

Upon conclusion of the Investigatlon, the C.AO. may, by a decislon In wrlting with reasons:

{a) dismlss the complaint agalnst the Bylaw Enforcement Officer If the compialnt Is deemed
to be unfounded; or

(b) in the case where the Investigation of the complaint reveals misconduct or misuse of

power by the Bylaw Enforcement Officer, implement one or more of the followlng
measures:
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1. deslgnate a particular tralning requirement for the Bylaw Enforcement Offlcer;

il, reprimand the Bylaw Enforcement Offlcer;

Hl. suspend the Bylaw Eniforcement Offlcer from actlve duty, with or without pay, for
a perlod not to exceed sIx (6) months; or

Iv, terminate or recommend to the appropriate manager of the Village the

terminatlon of employment or contract, as applicable, of the Bylaw Enforcement
Officer,

Where the Vlliage becomes aware, other than through a complaint made in accordance with this
Article 4, that a Bylaw Enforcement Officer has failed to comply with the terms of thelr
appolntment or otherwlse misused thelr power, the C.AO. Investigating the complaint must
Investlgate and dispose of the matter in accordance with the procedures set out in this Bylaw.

APPEALS

Within ten (10} days of recelpt of the C.A.0.'s decislon made under sectlon 4.6, the complalnant
or the Bylaw Enforcement Officer, or both, may appeal the decislon, Appeals must be submitted
In wrlting to the attention of the Councll,

In consldering the appeal, the Council shall review and conslder the following:

(a} record of the allegation of misconduct or misuse of power;

*{b) record of the investlgation procedure and results;

(c) submisslon of the Bylaw Enforcement Offlcer and other partles Involved, If applicable;
and

{d) any other Informatlon the Councll deems Important to the appeal,

The Councll may, in Its sole discretlon, conflrm, revoke, or vary the declsion of the C.A.Q, under
appeal. The Councli’s declslon shall be In writing and provided to the complalnant and the Bylaw

Enforcement Offlcer, Other parties Involved in the Investigation may be provided with the appeal
declslon If required by law.

ENACTMENT

This Bylaw shall come Into force and effect when It recelves third reading and Is duly signed by
the C.A.0. and Mayor of the Vlllage.
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READ a FIRST Tlme thls ___ day of lanuary, 2022

Mayor

) (} ho G

READ a SECOND time this ___ day of January,

1&){@/57/0 _ i

Mayar CAO

READ a THIRD and FINAL this ___ day of January,

b . (M_]m () QW—C*@W).
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